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Court of Appeals of the District of Columbia. 

No. 4256. 

n. Ely Goldsmith, Certified Public Accountant, &c., Appellant, 

vs. 

William Clabaugh et al. 

a Supreme Court of the District of Columbia. 

At Law. 

No. 68901. 

In the Matter of the Application of H. Ely Goldsmith, Certified 
Public Accountant of the State of New York, for a Peremptory 
or Alternative Writ of Mandamus, 

vs. 

William Clabaugh, R. G. Rankin, and John J. Miller, as Mem- 
bem of and Constituting the Board of Accountancy for the Dis¬ 
trict of Columbia. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to-wit: 

1 Petition. 

Filed May 21, 1924. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 68901. 

In the Matter of the Application of H. Ely Goldsmith, Certified 
Public Public Accountant of the State of New York, for a Per¬ 
emptory or Alternative Writ of Mandamus, 

vs. 

William Clabaugh, R. G. Rankin, and John J. Miller, as Mem¬ 
bers of and Constituting the Board of Accountancy for the Dis¬ 
trict of Columbia. 

To the Honorable the Judges of the Supreme Court of tlie District 
of Columbia: 

Your Petitioner, H. Ely Goldsmith, for his petition herein respect¬ 
fully shows and alleges: 

1—4256a 
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That he is a citizen of tlie United States and of the State of New 
York; that ho resides at Xo. *2 Pinehiirst Avenue, New York City; 
and that he maintains an office for the practice of accountancy as 
such certitied ]»ublic accountant at 105 West 40th Street, in llu‘ 
I>orou 2 ;li of Manhatan, City, Countv and State of New York. 

Your Petitioner further shows that he obtained a certificate of 
his qualifications as an e.xpert j)ublic accountant from the Regents 
of the University of the State of New York in June, 1911, pursuant 
to Section 80 of the General Husiness Law of the State of New York, 
and; that pursuant to such law he is entitled since the time of tlio 
leceipt of such certificate to style himself, and that he has styled 
himself, a Certified Public Accountant in the State of New York 
ever since. 

That heretofore and on the 17th dav of February, 192d, 

2 an Act of Congress creating a Board of Accountancy for the 
District of Columbia became a law, and that pursuant to such 

law William Clabaugh, R. G. Rankin, and John J. Miller were a])- 
pointed as members of and as the Board of Accountancy for the 
District of Columbia. 

Your Petitioner further shows, for a first cause of action against 
the respondents, that on or about the 17th day of August, 1923, he 
filed with the Respondents an application pursuant to Section 6 of 
the Act of Februaiy 17, 1923, applying to the said Respondents for 
a certificate as Certified Public Accountant of the District of Colum¬ 
bia, without examination pui’suant to that provision of Section 6 of 
,«!aid act which provides that the Board may issue such a certificate 
to the holder of a certificate as Certified Public Accountant issued 
under the laws of any state or territory which extends similar privi¬ 
lege to Certified Public Accountants of the District of Columbia. 

Your Petitioner further shows, and respectfully alleges that Sec¬ 
tion 80 of the General Business Law of the State of New York pro¬ 
vides for similar privileges to Certified Public Accountants of the 
District of Columbia and that, therefore, your Petitioner is entitled 
to receive a certificate as a Certified Public Accountant of the District 
of Columbia. 

That the Board of Accountancy have failed, refused and declined 
to issue to your petitioner such a certificate without any grounds or 
reasons therefor; that it is their dutv under the law creating the 
said Board to issue such a certificate to your Petitioner and that 
thev have arlutrarilv and unreasonably failed and refused to issue 

C V 

such a certificate to vour Petitioner. 

For second and further cause of action, petitioner alleges that on 
the twenty-first day of May, 1924, your Petitioner called 

3 upon William Clabaugh, the Secretary and Custodian of the 
records of the Board of Accountancy for the District of Col¬ 
umbia and requested him to let him (Petitioner) see Petitioner's 
application and other papers on file with reference to Petitioner’s 
aT)T)lif{^tion for the degree of Certified Public Accountant in the 
District of Columbia: and the said Clabaugh individually, as Sec¬ 
retary of the Board of Accountancy and in the name of the Board of 

c' y 
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Accountancy, neglected and refused to exhibit to your Petitioner 
the application filed by your Petitioner with the said Board. 

Your Petitioner respectfully alleges that the records of the P>oard 
of Accountancy are public records and that your Petitioner is en- 
litled to inspect his ai)plication and all papers in reference to his 
application and that the refusal of the Respondents to allow your 
Petitioner to inspect the records relating to his own application is 
illegal, improper and unjustified; that it is a duty of the Board to 
exhibit to your Petitioner all the records pending before it with 
reference to his application and that the said Board by their refusal 
to exhibit these records have failed and refused to do their duty 
under the law. 

For third and last cause of action your petitioner alleges, that 
on the 21st day of May, 1924, your Petitioner called on William 
Clabaugh, the Secretary of, and Custodian of the records of the 
Board of Accountancy for the District of Columbia and requested 
the said William Clabaugh to exhibit to your Petitioner all the 
applications on file with said Board of Accountancy filed by Certi¬ 
fied Public Accountants of the State of Ne\v York, pursuant to Sec¬ 
tion 6 of the Act of February 17, 1923, whieh had either been de¬ 
clined by said Board, not acted upon, or acted upon favorably; and 
that the said William Clabaugh as Secretary of, Custodian of and 
in the name and by the authority of such Board of Account- 
4 ancy for the District of Columbia refused and failed to allow 
to your Petitioner inspection of the records of the Board in 
reference to these cases. 

Your Petitioner respectfully shows and alleges that the records 
of the Board of Accountancy for the District of Columbia are pub¬ 
lic records and that your Petitioner as a citizen of the United States 
is entitled to the inspection of these records and that the failure of 
the Board of Accountancy to exhibit to your Petitioner these records 
is unlawful, improper and inexcusable. 

On all the three causes of action above cited your petitioner re¬ 
spectfully alleges that he is without remedy at law; and that there is 
no other way for your Petitioner to obtain his rights in the premises 
than by application to this Court for Writs of Mandamus; that 
your Petitioner has made no application for similar or the same 
relief to any Court or judge thereof; and that no application of any 
kind for relief in the premises has been refused by any Court or 
Judge thereof. 

Wherefore, your Petitioner asks that this Court issue a rule to 
show cause directed against the Respondents individually and as 
meml>ers of and constituting the Board of Accountancy for the 
District of Columbia, why this Court should not issue a peremptory 
or alternative u^rif of mandamus as in the opinion of the Couii: may 
he justified; 

First, directing the Respondents as the Board of Accountancy 
for the District of Columbia to issue to the Petitioner herein a cer¬ 
tificate as Certified Public Accountant under Section 6 of. the Act 
of February 17, 1923; 
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Sccand, directing tlic Rospondonts a.s the Board of Accountancy 
for the District of Columbia to permit your Petitioner to inspect all 
the records of the said Board liaving a bearing upon his applica¬ 
tion filed on or al)out August 17, 1923, and to make copies therefrom, 
and to furnish him certified copies of such record if 
.') he so requires upon payment of the statutory fees for such 
sendee; 

Third, directing the said Board of Accountancy for the District 
of Columbia to allow to your Petitioner inspection of all and sundry 
other applications and other papers in connection with such ap¬ 
plications made to the Board by persons who have prior on making 
application to the said Board obtained a certificate of their qualifica¬ 
tions as Expert Public Accountants under Section 80 of the General 
Business Law of the State of New York and such other applica¬ 
tions as your Petitioner may desire to inspect; 

And Petitioner further prays for such further definite and dis¬ 
tinct relief as may be just and proper in the premises and as may 
appear to this Court to be adequate. 

Dated at Washington. D. C., Mav 21, 1924. 

‘II. ELY CiOLDSMITH, 

Petitioner. 

Office and Post Office Address: Care of American Society of Cer¬ 
tified Public Accountants, 421 Woodward Building, Washington, 
D. C., U. S. A. 

District of Columbia, ss : 

H. Ely Goldsmith, being duly sworn, deposes and says that he 
has read the foregoing petition and knows the contents thereof; that 
the same is true to his own knowledge, except the facts alleged thereon 
to be alleged upon information and belief and as to those he be¬ 
lieves them to be tme. 

H. ELY GOLDSMITH. 


Sworn to before me this 21st day of Mav, 1924. 

MORGAN H. BEACH, 

Clerk, 

By ALE G. BUHRMAN, 

Asst. Clk. 

G Rule to Show Cause. 

Filed May 21, 1924. 

♦ 4: ♦ ♦ ♦ 3|e 


Upon reading and filing the petition of H. Ely Goldsmith, verified 
the 21st day of May, 1924, due cause appearing therefor, it is ordered 
that R. G. Rankin, William Clabaugh and John J. Miller, individ¬ 
ually and as a Board of Accountancy for the District of Columbia, 

show cause before this Court at the-term of this Court to be 

held on the 6th day of June, 1924, at the opening of Court or as 
soon thereafter as counsel can be heard, why an order should not be 
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made by this Court dircctinji; the issuance of a peremptory or al¬ 
ternative tvrif of mandamus, as to this Court may appear proper upon 
(he return day hereof, directing the Respondents herein individually 
and as a Board of Accountancy for the District of Columbia, 

First, directing the Respondents as the Board of Accountancy for 
the District of Columbia to issue to the Petitioner herein a certifi¬ 
cate as Certified Public Accountant under Section 6 of the Act of 
February 17, 1923; 

Second, directing the Respondents as the Board of Accountancy 
for the District of Columbia to permit your Petitioner to inspect all 
the records of the said Board having a bearing upon his application 
filed on or about August 17, 1923, and to make copies therefrom, 
and to furnish him certified copies of such record if he so requires 
upon payment of the statutory fees for such service; 

Third, directing the said Board of Accountancy for the Distinct 
of Columhia to allow to your Petitioner inspection of all and sundry 
other applications and other papers in connection with such applica¬ 
tions made to the Board by persons who have prior on mak- 

7 ing application to the said Board obtained a certificate of their 
qualifications as Expert Public Accountants under Section 

SO of the General Business Law of the State of New York and such 
other applications as your Petitioner may desire to inspect. 

And why the Petitioner herein should not have such further, de¬ 
finite and distinct relief as may ap})car proper in the premises, in¬ 
cluding the costs and disbursements of this action. 

Dated at Washington, in the District of Columbia, this 21st dav 
of May, 1924. ^ AVALTER L McCOY, 

Justice of the Supreme Court 

of the District of Columbia. 

Answer of Respondents. 

Filed .June 20, 1924. 

* * * 5|e 3f: >|c 

Answering the three paragraphs on page one of said petition, 
these respondents admit the allegations therein contained. 

These respondents admit the averments of the first paragraph on 
page two of said petition to be true. 

Answering the second paragraph on page two of said petition, 
thc.se respondents deny that Section 80 of the General Business I.aw 
of the State of New York provides for similar privileges to Certified 
Public Accountants of the District of Columbia to those permitted 
to be granted under Section 6 of the Act of Congress of February 
17. 1923, creating a Board of Accountancy for the District of Co- 
lundiia, and these re.‘5pondents fuiiher deny that the petitioner is 
entitled to receive a certificate as a Certified Public Accountant 

8 of the District of Columbia. Further answering said para¬ 
graph, these respondents state that Section 6 of the afore- 

.siiid Act of Congress of Februai’y 17, 1923, insofar as applicable to 
the present situation, provides as follows: 
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G. That the board of arcoiiiilaiicy may, in its discretion, 
waive the examination and issue a certitieate as certified public ac¬ 
countant to any person possessing the (jualitications mentioned in 
section 4 of this Act who is the liolder of a certificate as certified 
j)ublic accountant issued under the laws of any State or Territory 
which extends similar privilege to certified public accountants of 
the District of Columbia, provided the requirements for such cer¬ 
tificate in the State or Territory which has granted it to the applicant 
are, in the opinion of the board, eciuivalent to those herein n*- 
([uired 


While the aforesaid Section 80 of the General 
State of New York is as follows: 


lUisiness Law of the 


“Sec. 80. Certified public accountants. Any citizen of the United 
States, or person who has duly declared his intention of becoming 
such citizen, residing or having a place for the regular transaction 
f)f business in the State, being over the age of 21 years and of good 
moral character, and who shall have received from the Regents of 
tlic University a certificate of his qualifications to practice as a puh- 
lic expert accountant as hereafter provided, shall be styled and 
known as a certified public accountant; and no other person shall 
assume such title, or use the abbreviation C. P. A. or any other words, 
letters f)r figures, to indicate that the person using the same is such 
cerlified public accountant. Any citizen of the United States who 
has practised three years as a certified public accountant in another 
state, under a license or a certificate of his qualifications to so practis('. 
issued by the ])roper authorities of such state, may, upon payment 
of the regular fee, in the discretion of the Regents of the University, 
receive a ceilificate to practise as a certified public accountant witli- 
out an examination. But he must possess the qualifications re- 
(juired by the rules of the Regents of the University and must furnish 
satisfactory evidence of character and qualifications.” 


Thiit, accordingly, while these respondents, as constituting the Board 
of Accountancy for the District of Columbia, arc permitted, undei* 
the provisions of Section 6 of the aforesaid Act of Congress of 
February 17, 1023, to establish reciprocal relations with any state 
or territory which extends similar privileges to certified public ac¬ 
countants of the District of Columbia, and without having to re¬ 
quire that the applicant from such state or territory has been 
0 a certified public accountant in such state or territory for 
any particular period of time, yet, under the provisions of 
aforesaid Section 80 of the general business law of the State of 
New York, the Board of Accountancy of that State is not authorized 
to establish reciprocal relations with any other state or territory, 
or the District of Columbia, so as to permit the extension of such 
privileges to any certified public accountant in such other state or 
territory, or in the District of Columbia, unless such applicant shall 
have been so certified in such state or territory or the District of 
Columbia, and shall have practised therein as a certified public 
accountant for a period of at least three years; and that, accord- 
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the requirements for sueli a certificate in the State of New 
York are not, in the opinion of these respondents as constituting 
the Board of Accouiitancv for the District of Columbia, nor are 
such requirements in fact equivalent to those required in and by 
the aforesaid Act of Congress of February 17, 1923, creating a 
Board of Accountancy for the District of Columbia, but are, in fact, 
more stringent and rigorous, and aft'ord no fair, just or equitable 
basis for the establishment of any reciprocal relations between the 
State of New York and the District of Columbia. These respond¬ 
ents further state that, prior to the a]iproval of the aforesaid Act of 
Congress of February 17, 1923, there was no law in force in the 
District of Columbia providing for the existence of a. Board of Ac¬ 
countancy or for the certification of individuals as public account¬ 
ants, and that, acting under the authority of the last mentioned 
Act, these respondents, as constituting the first Board of Accountancy 
for the District of Columbia, granted the first certificate as a ])ublic 
accountant on the 31st day of October, 1923, and that, accordingly, 
there is no person who has been certified as a certified public 
10 accountant under the laws in force in the District of Columbia 
for a longer period than from the aforesaid 31st day of 
October, 1923, to the present time, and no one, so certified who 
would be eligible to certification or who could be certified under the 
]»rovisions of the aforesaid Section <S0 of the general business law 
of the State of New York, as a certified public accountant in that 
State from the District of Columbia, even if the Board of Ac¬ 
countancy of that State had seen fit to establish and put into etlcct 
a reciprocal agreement and relation with these respondents, con¬ 
stituting the Board of Accountancy of the District of Columbia: 
and that, accordingly, a reciprocal relationship in such matter be¬ 
tween the State of New York and the District of Columbia docs not 
and cannot exist, cither at the present time, for the reason stated, 
nor could the same exist, even after the lapse of three years from 
the aforesaid 31st day of October, 1923, unless the laws of the State 
of New York, in that regard, or the laws in force in the District of 
Columbia, in that regard, should be modified in the meantime. 

These respondents further state that, desiring to be informed as 
to the laws in force in the State of New York in relation to the 
certification of public accountants and the attitude of the New York- 
State Board of Public Accountants Examiners, under date of 
March 7, 1924, by the respondent. William Clabaugh, as Secretary 
of the Board of Accountancy for the District of Columbia, they a(i- 
dressed a letter to Chas. S. McCulloh, as Secretary of the New York 
State Board, in the words and figures following: 


Mr. Chas. S. McCulloh, Secretary, 

100 Broadway, New York Citv, N. Y. 

Dear Sir: 


March 7th, 1924. 


The writer has been unofficially informed that the New York 
Board has a rule concerning reciprocity which limits the persons to 
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whom New York eertififatos can be granted under reeiproeity 
11 to those who have had their certitieates from other states, for 
at least three years. If this is the ease, it is, of eourse, imprae- 
tieal for us to entertain any hopes of dealing with you on this sub¬ 
ject. until our certificates have been outstanding that long and, as 
a nuniber of New York men have applied here, I conceive it some¬ 
what unfair to hold their money and keep their applications in 
sus]>ense for any such length of time. 

May I ask your courtesy in letting me know whether there is such 
a rule or practice in your Board. 


Yours verv trulv, 


WM. CLABAUGH, 

Secretary. 


To which said letter of March 7, 1924, the said Chas. S. MeCulloh, 
as Secretar}^ as aforesaid, replied under date of March 10, 1924, in 
the words and figures following: 


The L niversitv of the State of New York, 

State Board of Certified Public Accountant Examiners, 

New York. 


Ferdinand W. Lafrentz, C. P. A., President, 100 Broadway. 
Jarvis W. Mason, C. P. A., 100 Broadway. 

Charles S. MeCullor, C. P. A., Secretary, 100 Broadway. 


March 10, 1924. 


Mr. IVm. Clabaugh, 

Secretary Board of Accountancy of the District of Columbia. 
1336 New York Avenue, 

Washington, D. C. 


Dear Mr. Clabaugh: 


In answer to yours of the 7th, I desire to say that in order to test 
this question of reciprocal certificates, the writer caused to be filed 
some little time since, four or five definite applications, in each of 
which cases the particulars were clearly and definitely stated and a 
reciprocal certificate requested. These have been before the Board 
of Regents, meanwhile, and I look for a definite response within 
the next ten days. Upon receipt of such advic.e, I will be better 
able to say whether or not the compliance with the requirement re¬ 
ferred to in your letter wdll be executed by the Board of Regents. 

The occasion for such lengthy delay in the matter was a 
12 provision of the Regents rule, which required three years’ 
satisfactory practice by an applicant from a foreign state 
under his certificate issued in his owm state, such practi.'fe having 
been had in his own state subsequent to the issuance of his degree. 
This provision applied to cases in w’hich reciprocal certificates were 
sought. 
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Another provision is for one year’s practise by the resident of a 
foreign state, under a certiheate issued to him in that state, who 
sought endorsement in this state, of his own certificate, without seek¬ 
ing a reciprocal certificate issued by this state. 

The Board of Regents, therefore, have had in mind first, the 
issuance of a reciprocal degree and also, the endorsements of a for¬ 
eign degree. So much objection has been raised to the proposed 
method of endorsing foreign eertificates, that this line of action has 
lieen forced into the background, and we no\v have applications 
before the Board of Regents for reciprocal certificates. 

Upon their decision as to whether they w^ould issue reciprocal cer¬ 
tificates, or adhere to the idea of endorsing foreign certificates, the 
question you ask cannot be definitely answered; meanwhile, I must 


ask your endulgence. 

Yours very truly. 


CHAS. S. McCULLOH, 

Secretary. 


Although the said Chas. S. McCulloh, as Secretary as aforesaid, 
indicated in said letter of March 10, 1924, that he would communi¬ 
cate further with these respondents when such questions pending in 
New York w^ere decided, these respondents have received no fuilher 
communcation from him in regard to the matter. 

Answ’ering the averments of the third paragraph on page two of 
llie aforesaid petition, these respondents admit, that, as constituting 
the Board of Accountancy for the District of Columbia, they have 
lefused and declined to issue to the petitioner a certificate as a Certi¬ 
fied Public Accountant of the District of Columbia, but they deny 
that such action was wdthout any grounds or reasons therefor, or that 
it is their duty under the law creating the said Board to issue such 
a certificate to the petitioner, or that they have arbitrarily or un¬ 
reasonably failed and refused to issue such a certificate to the 
Id petitioner; and, on the contrary, they are advised, and so 
aver: 

(a) That, by the aforesaid Act of Congress of February 17, 1923, 
discretion is vested in them to refuse to issue such certificates in such 
cases as they may deem the same should be refused, and that, in the 
present case, they have not abused or departed from the fair exercise 
of such discretion in any such w’ay or manner as to entitle the court 
to interfere with their exercise thereof. 

(^) That neither Section G of the aforesaid Act of Congress of 
February 17, 1923, nor the aforesaid Section 80 of the general busi¬ 
ness law of the State of New York, ipso facto, create any reciprocal 
relationship wdth any other state or territory, or, more specifically, 
between the State of New York and the District of Columbia; but, on 
the contrary, merely confer u])on the respective Boards acting there¬ 
under the discretion to establish a reciprocal relationship in those 
cases in which the one jurisdiction, by its law’s upon the subject, ex¬ 
tends similar privileges to those of the other, or which are, in the 
opinion of these respondents, constituting the Board of Accountancy 
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for llio District of Coluiiibia, ccjuivalciit. in point of requirements, to 
tliose i)rovi(ied in the aforesaid Act of Congress of February 17, lO’id ; 
and that neither New York State Board of Certified Public Accounl- 
ant Examiners aforesaid, nor these res])ondents, as constituting the 
Board of Aeeountaiiey for the District of Columbia, have, in the ex- 
(‘icise of the discretion aforesaid, or otherwise, established any sucli 
reciprocal relation. 

(r) That, under tlie aforesaid laws, as respectively hereinbefore 
!<et forth and as now exist, and in view of the fact that no certified 
jmblic accountants liave been certified under the laws in this District 
for a j)criod longer than that elapsing since the 31st day of 
11 October, P>23, tlicse respondents have no power or authority, 
either under the discretion vested in them in and by Section 0 
of th(‘ aforesaid Act of ('ongress of February 17, 19*23, or otherwise, 
to (stablish any reciprocal agreement or relationshi]) with the New 
^'oi k State Board of ( ertilied Public Accountant Examiners, by rea¬ 
son of tlie re<|uii’ement of tlie aforesaid Section 80 of the general 
Imsiness law of the State of New York, under which, one certified in 
the District of Columbia as a certified ])ublic accountant must have 
been so certified ami in ])raclise as such in the District of Columbia for 
a period of thn'e yc-ars in order to permit the New York State Ihiard 
of Certified Public Accountant Examiners to exercise, in his favor. 

the discretion vested in them in and bv the aforesaid Section 80 of 

« 

the general business law of the State of New York. 

(r/) That, even after a period of three years shall have elapsed 
from the i.<suance of the first certificate by these respondents, con¬ 
stituting the Board of Accountanev for the District of Columbia, on 
the 31st day of Octolier, 1023, tliere would be no right, power or dis¬ 
cretion veste<l in these respondents, as such Board, under the terms 
and ]»rovisions of Section 6 of the aforesaid Act of Congress of Febru¬ 
ary 17, 1023, to establish any reciprocal agreement or relationship 
with the New York State Board of Certified Public Accountant P^xam- 
iners, unless there shall have been, by that time, some modification 
in the laws in that regard of the State of New York or of those in 


force in the District of Columbia, changing or modifying the re- 
(juirernents in the one jurisdiction or the other, for the reason 
that under the laws now existing as aforesaid, the requirements of 
the laws of the State of New York, as particularly contained in the 
aforesaid Section 80 of the general business law of the State of New 
York are more rigorous and stnngent than the requirements 
lo of the laws in force in the District of Columbia, as aforesaid. 

relating to the establishment of reciprocal agreement or re¬ 
lationship between the two jurisdictions, and therefore do not and 
cannot afford a basis of reciprocity. 

Answering the fourth and last paragrajih on page two of the 
aforesaid petition, these respondents admit that, on the 21st day of 
^lay, 1024, the petitioner called upon the respondent, William Cla- 
baiigh, the Secretary and custodian of the records of the Board of 
Accountancy for the District of Columbia, and requested the said 
(,’labaugh to let the petitioner see the latter’s application and other 
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j)apci*s on file with reference to petitioner’s a[)plication for degree of 
certified public accountant in the District of Columbia; and that the 
said Clabaugh individually, as Secretary of the Board of Accountancy 
and in the name of the Board of Accountancy, refused to exhibit the 
same to petitioner. These respondents further state that, after peti¬ 
tioner filed the aforesaid application with them, the same became a 
jiart of the confidential files of these respondents, as constituting the 
Board of Accountancy for the District'of Columbia, and that con- 
lidential notations were made on said application, and that the file 
connected therewith also contained other confidential papers and 
documents, which, in the opinion of these respondents it was not 
proper should be disclosed to the petitioner or to any one else. Being 
of such opinion, these respondents, through the respondent, William 
Clabaugh, as Secretary as aforesaid of the said Board, refused to ex¬ 
hibit to petitioner the said apjdication and other papers in the file 
connected therewith, but expressly offered to furnish the petitioner a 
eo])y of said application, as filed by petitioner, to which offer, the 
petitioner merely replied to the effect that the court wouM 
K) have to settle the matter, nor did he wait to be furnished with 
t]ie copy of said application, as filed, which these respondent^ 
tlieii stood readv and are now readv to furnish him if he desires the 
same. 

Answering the averments of the second paragi'aph on page three of 
the aforesaid petition, these respondents say they are advised that the 
same relate to matters of law, which they are not required to answer; 
but these re.spondents further state that they are advised and believe, 
and therefore aver, that, for the proper and efficient discharge of 
their duties as constituting the Board of Accountancy for the Dis¬ 
trict of Columbia, it is nccessarv that thev should so conduct the work 
of said Board as to be in position to obtain as full information as 
possible in regard to the various applicants who may file applications 
jwith them, so as to act advisedly in granting or refusing such ap- 
])lications; and that, if they may be required by any applicant to 
di.sclose any matters in the files relating to his application or to ex¬ 
hibit to him any of the papers or documents connected therewith, 
they would thereby hamper themselves greatly in obtaining the in¬ 
formation so necessary in regard to the various applicants, and 
would be able to render less useful and efficient service as the Board 
of Accountancy for the District of Columbia. These respondents 
arc further advised and believe, and therefore aver that the communi¬ 
cations received by them from time to time in relation to various 
applicants who have filed applications with them for certificates as 
certified public accountants are confidential and privileged in char¬ 
acter and that it is the duty and obligation of these respondents to 
respect the confidential and privileged character thereof; and further 
that the applications and files relating thereto, including among 
others the aforesaid application of the petitioner and papers con¬ 
nected therewith, are not public records within any such meaning 
and intent as to entitle either the general public or the peti- 
17 tioner to have access thereto or any right to examine the same 
or have the same exhibited to him; and accordingly these re- 
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spomleiils deny that tlieir action in refusing the said application and 
}>ai)ers accompanying the same to the petitioner was illegal, improper, 
or iinjustilied, or that it was their duty so to do, and on the con¬ 
trary aver that it was their dutv to refuse so to exhibit the same to 


petitioner. 

Answering the third paragraph on page three of the aforesaid 
])etition, these I’espondents admit that on the 21st day of May, 1021, 
th{‘ petitioner called on the res’pondent, William Clabaugh, the Sec- 
letary and custodian of the records, of the Board of Accountancy 
for the District of Columbia, and requested the said respondent to 
(‘xhihit to ])ctitioner all the a])plications on tile with said Board of 
A(*countancv tiled by certitied public accountants of the State of 
New York, j)ursuant to Section (> of the Act of Congi’ess of Febru¬ 
ary 17, 102*). which had either been declined by said Board, not 
acted upon, or acted upon favorably; and that the said William 
Clabaugh, as Secretary, and custodian of the records, of such Board 
of Accountancy, and in the name and by the authority of such 
Board, refused to allow this petitioner inspection of these said ivc- 
ords of the Board with reference to these cases. 


.\nswering the last ))aragTaph on page three of said petition. 
th(‘se resj)ondents say they are advised that the averments thereof 
r(‘late to matters of law which these respondents are not rcquir(*d to 
answer, hut, in reply thereto these respondents state that, in addi- 
li<ui to the reasons hereinbefore set forth bv them in answering the 
.-('cond paragraph on page three of the petition, why the apj>lica- 
tion and pa])ers connected therewith should be treated by them as 
conlidential and no access thereto or examination thereof afforded 


the respective aj)plicants, the last mentioned request of the applicant 
to examine all applications on file with said Board filed by 
l.S certified })ublic accountants of the State of New York, pui’su- 
ant to Section 0 of the Act of Februarv 17, 1923, which had 
cither been declined by said Board, not acted upon, or acted upon 
favorably, covered, except in the case of petitioner, only applica¬ 
tions and other papers with which the petitioner had no concern 
and in which he had no right or interest, and which contained mat¬ 
ters relating to other applicants of a confidential and privileged na¬ 
ture, and it would have been a gross injustice to said other applicants 
for these rcs})ondents to have exhibited same to the petitioner. And 
these respondents further say they are advised that the applications 
and other records last mentioned are not public records in any such 
s(‘nse as to entitle the applicant or other persons not connected with 
the said Board of Accountancy for the District of Columbia to have 
access thereto or the right to examine the same, or have the same 
(‘xhibited to them; but that it is the duty of these respondents to 
respect and regard the privileged and confidential character of all 
communications made to them: tliat petitioner was not entitled 
to inspection of the said records, and that the failure of these re¬ 
spondents to exhibit the .same to him w’as not unlawful, improper, 
or inexciLsable. but was their right and duty. 

An.<wering the averments of paragraph next to the top of page 
four of th(‘ petition, these respondents say they are advised that the 
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same relate to matter.'? of law and that they are not required to answc'r 
tlie same. 

And now having fully answered the afore.^aid i>etition and rule, 
these respondents pray that the aforesaid rule may he di.soliaiged 
and the petition dismissed all at the cost of the petitioner. 

WILLIAM CLABAUGIL 
L. G. RANKIN, 

JOHN J. MILLEIL 
Members of and Constifnting the Ihtord 
of Accountanrij for the District of 
Columbia and ab^o Indindvalhf. 

V. IT. STEPHENS, 

GEORGE P. BARSE, 

PEELLE & OGILBY, 

Attorneys for Respondents. 


ID District of Columbia, ss: 

William Clabaugh, being first duly sworn, on oatli, deposes and 
says that he has read the foregoing answer by him sul»scribed in 
tlie capacity as aforesaid, and that he knows the contents thereof; 
and that the matters and things therein stated are true, as he verily 
))clieves, 

WILLIA^r CLABAUGH. 


Subscribed and .«worn to before me, this 17th dav of June, 1024. 
[seal.] NENA HODGES SPENCE, 

Notary Public. D ('. 

District of Columbia, ss: 


R. G. Rankin, being first duly sworn, on oath, depo.'^es and .says 
that he has read the foregoing answer by him .«ub.scribed in the 
capacity as aforesaid, and that he knows the contents thereof; and 
that the matters and things therein stated are true, as he verily 
believes. 

R. G. RANKIN. 


Subscribed and sworn to before me, this 17th dav of June, 1924. 
[seal.] G. VIVIAN THOMASSON, 

Notary Public, D. C. 


District of Columbia, ss: 


John J. Miller, being first duly sworn, on oath, depo.«es and says 
that he has read the foregoing answer by him subscribed in the 
capacity as aforesaid, and that he knows the contents thereof; and 
that the matters and things therein stated are true, as he 
20 verilv believe.s. 

JOHN J. MILLER. 


Subscribed and sworn to before me, this 17th dav of June. 1924. 
[SE.VL.] G. VIVIAN THOMASSON. 


Notary Public, D. C. 
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Demurn r. 


Filed June 2'k 11)-24. 


The applieant herein demurs to the answer of the respondents 
upon the ground that it is insufficient in Law upon the face thereof. 

The respondents s])eeilieally demur to the inclusion in the answer 
of the corres])ondence on ])ages 4, o and (> with the Hoard of Piih- 
lic Accountant Examiners as irrelevant, incom})etent and imma¬ 
terial ; 

And, that the respondents have failed to affirmatively allei»e any 
grounds upon which they have refused to issue a eertiticate to the 
applicant other than their interpretation of the Law. 

And as a demurrer to the answer of the second cause of action, 
applicant alleges: 

That the same is insufficient in iLaw upon the face thereof in 
that there are no facts shown which constitute the records of the 
Board of Examiners as confidential records to which the}" have a 
right to refuse access to the applicant; 

And for a demurrer to the third cause of application, ap- 
21 plieant states that the same is insufficient in Law upon the 
face thereof, in that there is nothing stated therein which 
makes the reconls of the Board private and confidential to anybody 
beside of the applicant himself who has a legitimate interest to 
inspect them in order to determine upon what evidence the cer¬ 
tificate was granted or refused. 

Dated June 24th as of June 20th, 1924. 

II. ELY GOLDSMITH, 

Applicant, in Perron. 

Office and Post-office Address, 105 West 40th Street, New York, 
N. Y. 


Supreme Court of the District of Columbia. 

Fridav, June 27th, 1924. 

Scv^sion resumed pursuant to adjournment, ^Ir. Justice Siddons 
presiding. 


3|c ^ ^ :|c ^ 

Upon consideration of the demurrer of the applicant 11. Ely Gold¬ 
smith filed herein to the answer of resjiondents, it is ordered that 
said demurrer be, and the same is hereby overruled. 
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Memorandum of Court. 

Filed .June 28, 1924. 

9|c ]|c :|c 9|c 9|( :|: 

The demurrer must be overruled. The answer makes it j>lain 
that the respondents have acted in no arbitrary manner in i-efusin.a; 
to the jx'titioner a certificate as a certified public accountant of the 
District of Columbia, but have exercistnl merely the discre- 

22 tion vested in them by the recent Act of Cona;re.ss a|)proved 
February 17, 1923, creating a Board of Accountancy in and 

for the District of Columbia, the respondents constituting said Board 
and being sued as such. 

The Court is of the opinion that the law of New York does not 
extend to certified public accountants of the District of Columbia, 
a “similar privilege” as that which the Act of Congre.-s accords, and 
that even if it did, there has not been set in motion or established 
in New York the machinery or procedure to enable citizens of the 
District of Columbia to obtain there the privilege sought here Iw 
the petitioner, who is a New York certified public accountant. 

Nor have the respondents denied to the petitioner any right that 
ho possesses, in refusing him the access to their records, which he 
demands. 

Demurrer overruled. 

F. L. SIDDONS, 

Justice. 

.June 26, 1924. 

Supreme Court of the District of Columbia. 

Wednesdav .Julv 2d. 1924. 

Session resumed pursuant to adjournment, Mr. .Ju.«tice IJoehling 
I>residing. 

*♦♦**** 

It appearing to the Court that the demurrer of petitioner to an¬ 
swer of respondents herein was overruled June 27, 1924, and ]>eti- 
tioner by his Attorney of record now in open Coiut says he will 
stand upon said demmTer, judgment is ordered. 

Wherefore, it is consider^ that the rule to show cause herein be. 
and the same is hereby discharged, the i)etition is dismissed, 

23 and that respondents recover against petitioner the costs of 
their defense, to l)e taxed by the Clerk, and have execution 

therefor. 

JYom the foregoing the petitioner by his Attorney in open Court 
notes an appeal to the Court of Appeals, and the maximum of an 
undertaking for costs is fixed in the sum of one hundred dollai*s 
($100.00) with leave to deposit the sum of Fifty dollars ($50.00) 
with the Clerk, in lieu thereof. 


10 


11. ELY GOLDSMITH VS. WILLIAM CLABAUGH ET AL. 


Memomntlam. 

July 19.1924.—Undertaking on appeal ($100) approved and filed. 


Assignment of Errors. 

Filed July 31, 1924. 

♦ ♦ ♦ 3(t ♦ ♦ * 

The petitioner, by his attorney, respectfully assign.^ errors by 
the Court as follows: 

1. In holding that respondents did not act in an arbitrary man¬ 
ner in refusing to issue to petitioner a certificate as a certified pub¬ 
lic accountant of the District of Columbia. 

2. In holding that the law of New York does not extend to cer¬ 
tified iDublic accountants of the District of Columbia a ‘‘similar 
privilege” as that which the Act of Congress accords, and that even 
if it did there has not been set in motion or established in New 
York the machinery or procedure to enable citizens of the l)istrict 
of Columbia to obtain there the privilege sought here by the peti¬ 
tioner. 

3. In holding that the respondents have not denied to the peti¬ 
tioner any right that he possesses, in refusing him the access to their 

records which he demands. 

24 4. In overruling the demurrer of the petitioner to the 

answer of the respondents. 

5. In discharging the Rule to Show Cause issued against the 
respondents. 

(3. In dismissing the petition. 

MARK STEARMAN, 
Attorney for Petitioner. 

Designation of Record. 

Filed July 31, 1924. 

* 3|t ♦ 

The Clerk will prepare the transcript of record on appeal herein, 
and include therein the following: 

1. Petition and rule to show cause. 

2. Answer of respondents. 

3. Demurrer. 

4. Opinion of Court. 

5. Order overruling demurrer. 

6. Judgment discharging rule and dismissing petition, and no¬ 
tation of appeal. 

7. Memorandum of undertaking on appeal filed. 

8. Assignment of Errors. 

9. This Designation. MARK STEARMAN^ 

Attorney for Petitioner. 
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Scn ico accepted this 30th dav of July, 1924. 

F. H. STEPHENS, 
CxEORGE P. PARSE, 
PEELLE & OGILBAs 
Attorneys for Respondents. 


27) Supreme Court of the District of Columbia. 


Exited States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
f)f Columbia, hereby certify the foregoing pages numl>ered from 1 
to 24, both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein filed copy of which 
is made part of this tramscript in cause No. G8901 at Law, wherein 
II. Elv Goldsmith, Certified Public Account- of the State of New 
York, &Q. is Petitioner and William Clabaugh et al. as memliers of 
and constituting the Board of Accountancy for tlie District of Co¬ 
lumbia are Respondents, as the same remains uj)on the files and of 
lecord in said Court. 


In testimony whereof, 1 hereunto subscribe iny name and atlix 
the seal of said Court at the Citv of Washington in said District this 

ty * . 

27)th day of November, 1924. 

I Seal Supreme Court of the District of Columbia.] 

MORGAN II. BEACH, 

Clerk. 

EW. 


Endoi’sed on cover: District of Columbia Supreme Court. No. 
4256. 11. Ely Goldsmith, certified public accountant, A’c., appel¬ 

lant, vs. William Clabaugh et al. Court of Appeals, District of 
Columbia. Filed Nov. 29, 1924. Henry W. Hodges, clerk. 
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Cl0urt 

OF THE DISTRICT OF COLUMBIA. 


Ill the Matter 
of 


The Application of H. Et.y 
Goldsmith^ Certilied Public 
Accountant of the State of 
Xew York, etc., etc., 

V. 

William Clabaugii^ K. G. Ran¬ 
kin and John J. Miller, as 
Members of and constituting 
the Board of Accountancy for 
the District of Columbia. 


Xo. 425G. 

January 
Term, 1925. 


APPELLANT'S BRIEF. 


Statement. 

This is an appeal by H. Ely Goldsmith, peti¬ 
tioner, from an order of the Supreme Court of the 
District of Columbia overruling petitioner’s de¬ 
murrer to respondents’ answer to his petition for a 
Tvrit of mandamus directing the respondents, as 
^The Board of Accountancy of the District of 
Columbia,” 


First: To <yvimt him a certificate as a Certi¬ 
fied rui)1ic Accountant: 

Second: To permit him to insi)ect the 
records of the respondents in relation to his 
own api>lication for such a certificate; 

Third: To direct the respondents to permit 
him to ins])ect such other like a])idications as 
are of interest to petitioner. 


Pleading'S. 


FOR A FIRST (WUSF OF ACTION 


Fetitioner alleges that he is a certified })uhlic 
accountant of the State of New York, and that ])ur- 
suant to an Act of Congress creating the Hoard of 
Accountancy and ])articularly pursuant to Section 
() thereof he tiled an application for a certificate as 
certified luiblic accountant without examination 
(Rec., p. 2). 

l*etitioner avers that Section 80 of the General 
Business Law of the State of New York provides 
for similar privileges for certified public account¬ 
ants for the District of Columbia (which respond¬ 
ents deny) and that his application has been de¬ 
clined without good grounds or reasons therefor 
(which respondents deny) (Rec., p. 2). 


FOR A SECOND CAUSE OF ACTION: 


Petitioner alleges that he asked permission to 
inspect his own application for a certificate, and 
that such inspection Avas refused. Respondents 
deny that such refusal is actionable or unjusti¬ 
fiable (Rec., pp. 2, 9). 
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FOR A THIRD CAUSE OF ACTION: 

Petitioner alleges that he asked permission to 
ins])eet the applications of other New York certitted 
})ul)lic accountants who had claimed a certificate 
under Section G of the Act of Congress aforemen¬ 
tioned and that inspection of these ai)plications 
was refused (Rec., p. 3). Same denial as under 
Second Cause of Action (Rec., p. 12). 

FOR THEIR DEFENSE: 

Respondents allege that the law of the State of 
New York does not grant similar ])rivileges to ac¬ 
countants of the District of Colnmhia (Rec., p. 5). 

Respondents further aver that the Board of 
Examiners of New York has not set up machinery 
under which certified public accountants of the 
District of Columbia can obtain such certificates 
and they (respondents) deny that they have 
improperly exercised their discretion by refusing 
the ai)plications from certified public accountants 
of the State of New York upon these grounds (Rec., 
p. 7). 

They further allege that applications for certifi¬ 
cates filed with them become private and confi¬ 
dential files, not subject to inspection by an in¬ 
terested party even if the ])arty has a legitimate 
interest in such paj)ers (Rec., ]>. 11). 

Decision Appealed From. 

The court below in its opinion found that it 
‘^does not believe that the law of the State of NeAV 
York extends a similar privilege within the mean¬ 
ing of the Congressional Act” and that “the New 
York authorities have not set in motion any 
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machinery to enable citizens of the District to oh- 
tain tlie inivileue souj»ht in New York, which the 
petitioner seeks in the District of Columbia" (Kec., 
p. 15). 

The court further held that the petitioner 
has no ii<»ht to the ins])ection of the records which 
he desires to inspect (Kec., p. 15). 

Errors Relied Upon. 

The ])etitioner relies u])on the following errors 
by the court below: 

(1) The court erred in holding that the law of 
New York does not extend to certitied public ac¬ 
countants of the District of Columbia a “similar 
])rivilege" within the meaning of the Act of Con¬ 
gress and that “the Examining Koard in Xew York 
have not set in motion any machinery for the pur¬ 
pose of enabling citizens of the District of Colum¬ 
bia to obtain there the privilege sought here by the 
l)etitioner.'^ 

(2) The court erred in holding that the respond¬ 
ents have not denied to the petitioner an absolute 
right in refusing him access to their records. 

The other errors mentioned in the assignment of 
errors being technical, they are not specifically 
cited here. 

Questions Involved. 

The questions involved in this appeal are the 
following: 

1. Does Section 80 of the General Business Law 
of the State of New York give to Certified Public 
Accountants of the District of Columbia privileges 
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similar to those <»iven in the District of Coliiin- 
hia to Certified Public Accountants of other States 
pursuant to Section 0 of the Act of Congress creat¬ 
ing a Board of Accountancy (Act of February 17, 
) ? 


2. Has the Petitioner herein a right to the in¬ 
spection of all papers' constituting the tile of his 
own a])plication for a certificate as Certified Public 
Accountant or of any of them? If he has a limited 
right only, by Avhat is it limited? 


8. Has the Petitioner herein an absolute or 
limited right to inspect the applications of other 
a])i)licants for the certification as Certified Public 
Ac(*ountants and if so Avhat are his rights in this 
respect ? 


Statement of Points of Law and Fact. 


POINT I. 

It is a general although not inflexible rule that 
])ermissive words used in statutes conferring power 
and authorit}’ upon public oflicers or bodies will be 
held to be mandatory where the act authorized to 
be done concerns the public interest or the rights 
of individuals. 


POINT II. 

Similar means ^'being like in quality, nature, de¬ 
gree, purpose, or other characterization but not the 
same or identical.^^ r 


POINT III. 


The c()rres})oiulence with the Xew York Board of 
Examiners is irrelevant. 

POINT IV. 

The applicant had an absolute right to the in¬ 
spection of the records of his own case and has fol¬ 
lowed the i)rocedure laid down by law and by ap- 
proju-iate decisions in this jurisdiction in making 
iiis demand therefor. 

POINT V. 

Tlie api)licant had a limited right to the inspec¬ 
tion of all other records and has followed the pro¬ 
cedure laid down by law and by api)ropriate de¬ 
cisions in this jurisdiction. 

POINT VI. 

That a record is termed “privileged*’ does not 
mean anything in Law excet)t that the maker there¬ 
of is protected from libel suits if the record is jus¬ 
tifiable. 


Parties and Attorneys. 

The l*etitiouer appeared in person in the court 
below and ai)pears in this court by Mark Stear- 
man, Esq., his attorney. 

The respondents appear by S. H. Stephens. 
George 1\ Barse, l*eele & Ogilby, attorneys for re¬ 
spondents. 


7 


POINT I. 

It is a g'eneral altlioug*]i not inflex¬ 
ible rule tbat permissive words used 
in statutes conferring^ power and au¬ 
thority upon public officers or bodies 
will be held to be mandatory where 
the act authorized to be done con¬ 
cerns the public interest or the 
rights of individuals. 

It is respectfully submitted as a Avell settled 
proposition that the permissive word “may-’ in a 
Statute such as the one under consideration means 
^‘must’' in a ])roper case. In other words, this Board 
has no discretion as to whether or not to j»rant this 
consideration to the accountants of another juris¬ 
diction if the laws of the other jurisdiction are 
similar to those of that in force in the District of 
Columbia. 


Peoplej etc. V. 51 X. Y., 401; 

Stetfion V. The Board of Education^ 218 
X. Y., 309; 

People ex rel. Doscher v. SissoHy 222 
X. Y., 395. 

POINT II. 

Similar means ^'being like in 
quality, nature, degree, purpose, or 
other characterization but not the 
same or identical.*' 

Funk & WagnalFs Standard Dictionary, 1922 
edition, defines similar as follows: 
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“Bearing: reiseinblance to something else; 
being like in quality, natuie, degree, purpose, 
or other eliaraeterization but not the same or 
identical." 

It seems in the face of this clear detinition of the 
word “similar" tliat we need not go deeiily into a 
research ot judicial authorities on this point. We 
have made a })erfunctory examination of the held 
and desire to call to the court's attention the fol¬ 
lowing : 

Bouvier's Law Dictionary, on page o,074, dehnes 
“similar" as follows: 

“Denotes jiartial re.semblance, and also 
sameness in all essential particulars {Com. v. 
Fontdht, 127 Mass., 454)." 

From Words and Phrases, judicially construed, 
we (piote the following: 

In Greenlettf v. Goodrich, 101 U. 8., 278, there 
was under consideration a Kevenue Law hxing duty 
on cloths wholly or partly of wool, etc., and all 
goods of “similar" description. 

The court in its decision remarked: 

“The statute does not contemplate that 
goods classed under the words of ‘similar de¬ 
scription* shall be in all respects the siime. If 
it did, these words Avould be unnecessary. 
They were intended to embrace gcmds like, but 
not identical with those named. 

In Frankel v. The German Tyi'olean Alps Co., 
97 8. W., 9()1, 9b2, 121 Mo. Api)eals, 51, the dehni- 
tioii is given for “similar** as: 

‘•Xearly corresponding, resembling in many 
respects.^’ 
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In The State ex ret. Sigshee v. Citg of Birming¬ 
ham, 48 South, 843-845, KiO Ala., 19G, the court 
savs: 

t/ 


‘‘The word ‘similar' is not meaiiiug ‘precise¬ 
ly alike' but lueaiiiiig ‘with more or less re¬ 
semblance.’ ” 


See also Tice v. The Supreme Lodge, Knights of 
Pythias, 100 S. W., 519, 520, 123 Mo. Appeals., 85. 

The case of U. S. v. Komada cG Co., 1()2 Federal, 
405-408, 89 C. C. A., 385, arose under the Tariff 
Act of 1897. 

The act had a provision relating to articles simi¬ 
lar to other articles, either in material, (juality, 
texture, or use. In that case the court held that 
the statute 


“does not recpiire that similitude should exist 
to all four of the respects specitied.” 

It is also held on page 408 that similitude is 
real or substantial similitude. 

Examining then the New York statute in the 
light of judicial interpretations placed upon the 
word “similar” we submit that it is similar to the 
District of Columbia statute. 

Considering only what the court called upon the 
argun'ient “reciprocal features” of the two acts, we 
find that a D. C. C. V. A. may receive the Xew 
York degree, after three years of the practice in 
the district 

A—Upon payment of the regular fee; 

B—In the discretion of the Regents; 

C—He must possess the qualifications re¬ 
quired by the Regents and must furnish satis- 
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factory evidence of character and qualifica¬ 
tions. 


The three features above eniinierated are found 
identical in })nrj)ort in tlie 1). C. law as api)lyinj^ to 
i\ I\ As. of other {States. The only reason that 
the Board holds the New York statute not to be 
similar is the fact that Xew York bars D. C. certi¬ 
fied public accountants from the benefit of the 
reci})rocal feature if they Imre not been in practice 
in the District for at least three years. 

Congress never intended that the i)rivilege con¬ 
ferred upon certified public accountants of another 
State should necessarily be limited to accountants 
of those States which gave exactly the same privi¬ 
lege. Such issuance is probably what the Board of 
Accountancy calls ••recit)rocity”, an indiscriminate 
exchange of certificates. Xew York has good and 
sullicient reasons for not issuing a certificate to the 
certified public accountants of another State unless 
that certified public accountant is a bona fide resi¬ 
dent and practitioner of the State or district of 
origin for a fixed term of years. The District of 
Columbia, under this i)articular clause cannot 
claim to be in the same position as Xew York 
State. The District of Columbia is the capital of 
the Nation and Congress undoubtedly intended to 
enable certified public accountants of another State 
Avho were such at the time of the passage of the act 
to be admitted to practice in the District. 

llie question has not been raised that the New 
York Htate examination is not equivalent to that 
of the District of Columbia. Applicant does not 
raise the question that the Board may not refuse 
to issue a certificate of this kind, when there 
are good and sufficient reasons against the moral 
or professional qualifications of a certified public 
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accountant from another tState. Appellant is con¬ 
cerned with only his own case and it is not claimed 
by the respondent that this appellant is unfit for 
any reason to be entrusted with this certificate. 

The Aew York law being the same as the Dis¬ 
trict of Columbia law in three of its four features, 
the law is sufficientUj similar to entitle the appli¬ 
cant to the relief herein sought. 


POINT III. 

The correspondence with the New 
York Board of Examiners is irrele¬ 
vant. 

The court's particular attention is called to the 
fact that under the Xew York law the Board of 
Regents occui)y i)ractically the same position as the 
Board of Accountancy does under the D. C. law. 

The Board of Examiners in Xew York State are 
mere appointees of the Regents and their opinion as 
to Avhat the law means is not binding upon the ap- 
X>licant or ui)on this court any more than a Treas¬ 
ury decision is binding ui)on the coui*t in other 
matters. Their expressions are merely expressions 
of opinion and as they are not charged by late with 
such expressions and as the respondent has failed 
to bring forth any expression by the Regents, we 
must resi^ectfully submit that the law alone is 
before this court for construction. 
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POINT IV. 


Tlie applicant liad an absolute rig^bt 
to the inspection of the recoi^ds of bis 
own case and bas followed tbe pro¬ 
cedure laid down by law and by ap¬ 
propriate decisions in tbis jurisdic¬ 
tion. 

Diatrict of Columbia v. JUikcr.smithy 18 
D. C. App., 571. 


It is claimed by the respondents that the records 
of this Hoard are i)rivate and conlidential even as 
against an applicant himself. This is untenable, 
because if the Hoard had such power and particu¬ 
larly the power to refuse a certilicate without dis¬ 
closing* all the reasons that enter into such refusal, 
the procedure would be more drastic than anything 
ever attempted by an ofheial body in this country. 

Information furnished to the Hoard that an ap¬ 
plicant eats i)eas with a knife could easily be con¬ 
sidered bv that Hoard satisfactory ground for bar- 
ring him from the degree, and the at)plicant would 
not know how to controvert such damaging infor¬ 
mation. It is conlidently believed that it needs no 
further argument on that point to convince the 
court that the Hoard should produce its full records 
at least to an ai)i)licant for the degree in all cases. 


POINT V. 

Tbe applicant bad a limited rig^bt to 
tbe inspection of all other records 
and bas followed tbe procedure laid 
down by law and by appropriate de¬ 
cisions in tbis jurisdiction. 

The respondents contend that applicant has no 
right whatever to examine any records in connec- 
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tion with other applications. This contention is as 
preposterous as the respondents’ contention in re¬ 
gard to an applicant’s examination of his own ap¬ 
plication and supporting papers. Parties interested 
have undoubtedly the right to examine applications 
which have been favorably acted upon in order to 
see upon what basis such applications were 
accepted. 

It may be that in cases unfavorably acted ujk)!! 
certain confidential information might be refused 
to mere outsiders, hut applicant herein doubts even 
that. Xo information should be received and con¬ 


sidered by this Board unless it is in proper statu¬ 
tory form, that is to say, under oath, and 1 cannot 
see how the Board can put itself under any lia- 


l)ilitv for libel suits if it disclosed official informa- 

t/ 


tion so received. 


It is true that not all records of executive depart¬ 
ments are open to such inspection, but the records 
of only few dei)artments are generally considered 
personal and private (Police and Law Depart¬ 
ments). Tax returns are expressly excluded from 
publicity, except in the 1924 Kevenue Act. Where 
an inspection is sought of records such as respond¬ 
ents are called upon to handle, I believe it would 
be contrary to public policy to hold that they are 
private and confidential. 

Take the case of the applicant in question. He 
wanted to examine the records of other applicants 
for the legitimate purpose of finding out whether 
or not the Board refused or granted simi¬ 
lar applications, and if they were granted upon 
what evidence, etc. In other words he might have 
wanted to determine from the records whether he 


w as treated in the same manner as other applicants 
were treated, or he might have wanted to get in 
touch Avith other applicants similarly situated for 
concerted action. 
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This seems to the api)licaiit a perfectly legiti¬ 
mate exercise oi his rights and he should not he 
restrained from examiiung these a])i)lications hy 
the court's refusal to direct the Board to throw 
o})en these records to inspection. 

There is nothing sacred about this Board of 
Accountancy. No luiblic interest is involved in 
their records other than that the i^ublic has an 
interest that their certitication is not handed out 
by favoritism, but only where there is proj)er sup¬ 
porting evidence of the fitness of the applicant. 

The ai)plicant does not want to be understood to 
claim that any such thing happened here, or that 
he susi>ects anything of the kind, but he is just 
l>ointing out the danger of closing these or any 
other j>ublic tiles to i»ublic inspection. 

It follows that the t)ublic should have full access 
to these records and that a])plicant's application for 
a mandamus should be granted for an inspection 
of all records if he desires to ins])ect them—with 
such reasonable restrictions as to time and place as 
seems proper. 

In Miirshet v. Department of Public Service of 
Los Angeles, 170 Pac., 053, the Pity claimed that 
the records of the municipal light works were 
‘‘Private Records’’, as the city did not act in a 
governmental capacity, or as a sovereign, but as a 
l>roprietor. 

Yet it was held that these records are open to 
ins])ection under common law rules. 

In Terry v. Williams, 41 X. J. Law Reports, 332, 
the (piestion was whether a citizen of Orange, 
X. J., might ins^KH t applications and recommenda¬ 
tions upon which liquor licenses were granted. 

The case goes fully into the questions we are 
litigating here, and the court is respectfully re¬ 
quested to read the decision in its entirety, as it is 
strictly in point with our contention here. 
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To the same effect are 

People V. Cornell, 47 Barbour, 329. 

^taie V. Kliig, 154 lud., G21. 

Clement v. Graham, 78 Vt., 290. 

We read in er parte Uppercu, 239 P. S., 435, at 
440: 


“The right to evidence to be obtained from 
an existing object does not depend upon having 
an interest in it, * * * or upon the right 

of the public to examine the thing. 

So long as the object physically exists, any¬ 
one needing it as evidence at a trial has a right 
to call for it, unless some exception is shown 
to the general rule. 

* * * And the mere unwillingness of an 
unprivileged person to have the evidence used 
cannot be strengthened by such judicial flat 
as this, forbidding it, however proper and ef¬ 
fective the sealing may have been as against 
the public at large. 

* * * The assertion of his rights requires 
no particular formality. * * 

In re Caswell, 18 R. I., 835, the court held: 

‘‘At common law, ever^^ person is entitled to 
the inspection whether personally or by his 
agent, of public records (this term including 
legislative, executive and judicial records, 
etc.) provided he has an interest therein which 
is such as would enable him to maintain or de¬ 
fend an action for which the document or rec¬ 
ord sought can furnish evidence or necessaiy 
infoi-mation. It is not essential, however, that 


16 


the interest be private, capable of sustaining a 
suit or defence on his own ])ersonal behalf; but 
it Avill be sufficient that he act in such suit as 
the representative of the common or public 
right. 

20 Amer. cG Eng. Enci/c. LniCy 522-523, and 
cases cited. By statutes of the United States 
(see Act of Aug. 12, 1818, 9 U. S. Stat., cap. 
16C, p. 292) and also of several of the states, 
tlie nec*essitv of interest has been done away 
with, and any person may examine ])ublic 
records and take memorandum therefrom. 
{In re Chamhersy 14 Fed. 78(); State v. 

Rachac, 37 Minn., 372; llanHoni v. Vichstadt, 
69 Wis., 538; Luni v. McC((rti/, 39 X. J. L., 
287; Xeicton v. Fisher, 98 X. (\, 20 ). 

AVe quote from Excise Commission of Citronelle 
V. State ex rel. Skinner, 179 Ala., (J51, at 657: 

^AVith respect to records otiier than judi¬ 
cial, no statute to the contrary intervening, 
the public generally have no absolute right of 
access or iusi)ection. And one who demands 
that right can be i)roi)erly required to show 
that he has an interest in the document which 
is sought, and that the inspection is for a 
legitimate purpose. But, for the public and 
for individuals showing such a right, the cus¬ 
todian of ofticial documents is a trustee: and 
* * * he should allow ready access to those 
who have an interest in them and who claim 
access for the purpose of promoting or pro¬ 
tecting it.’’ Brewer v. Watson, 61 Ala., 310. 

And further the court says: 

^At is not necessai*}^ to now define for all 
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cases the nature of the interest which will en¬ 
title the applicant to the access and inspection 
sought. It is, however, perfectly clear to our 
minds that, if the document may furnish evi¬ 
dence or information relative to anv action or 

I 

proceedinj* which he is qualified to brinj>’, or 
which he may be called upon to defend, whether 
actually pending or not, he is entitled to such 
inspection.” {Ferry v. Williams^ 41 X. J. Law, 
332, 32 Am. Kep., 219; Ke-Caswell, 18 R. I., 
835, 29, Abl. 259, 27 L. R. A. 82, 84, 49 Am. 
Lt. Rep., 814; Brewer v. Watson, 01 Ala., 
311.) 

And: 


“It is not necessary that the interest be 
private, capable of sustaining a suit or defense 
on the personal behalf of the party desiring 
the inspection; but he has the right of inspec¬ 
tion Avhenever, by reason of his relation to the 
common interest, he may act in such a suit as 
the representative of a common or public right. 

* * * ichere no action is pending manda¬ 

mus witl he granted to compel the productions^ 
(23 A. & E. Enc. Law 108, Ferry v. Williams, 
supra.) 

And further at page 000: 

“Unquestionably, we think, every qualified 
elector, who is a resident of Citronelle and, 
under the statutes and decisions above quoted 
he has such right as entitles him, as a matter 
of law to inspect and if he desires, to make a 
copy of the recommendiition, for use in that 
connection or in thiit behalf. When, having 
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the requisite interest in the doeninent, he 
makes his a])])lieati()n for inspection at ' a 
])roper time and ])lace, claimin<»' the right in 
that behalf, the custodian of the document can¬ 
not on such an assumption, deny the inspection 
sought. Otherwise, it is evident the inspection 
could be had in no case, except upon the u'hiui 
or at the discretion of a suspicious or unrea- 
sonahJe custodian. (Italics onrs.) It is, of 
course, true, as argued by counsel, that this 
right of inspection may be and sometimes is 
qualified by considerations of public policy; 
and, where the disclosure would be detrimental 
to the jniblic interest, inspection may be law- 
• fully denied to the a]q)licant" {Breirer v. Wat¬ 
son^ Gl Ala., ‘>10). 

“In the ])res(*nt case, however, whatever per¬ 
sonal embarrassments might result from the 
disclosure of the names of those Avho have 
signed this recommendation mnst be regarded 
as matters of i>rivate interest; and although 
they might become in some s*ense, matters of 
jniblic concern, even so, they are wholly sub¬ 
ordinate to that paramount public interest— 
the maintenance and enforcement of public 
law. Our conclusions are supported by high 
anthoritv.’^ 


POINT VI. 

That a record is termed '^privi- 
leg’ed^* does not mean anything* in 
law except that the maker thereof 
is protected from libel suits if the 
record is justifiable. 

0 

Appellant believes that the refusal of the ap¬ 
pellees to disclose their records is not due so much 


19 


to bad intent, but to a thoroujrh misunderstanding 
of the meaning of the term ^'PniUeged.^^ All the 
cases bearing on the subject which we have found 
seem to point to the conclusion that the record, if 
pro])erly made, in a proper communication to a 
board or body entrusted with a duty, and for justi- 
tiable ends, exempts the maker thereof from prose¬ 
cution for libel and slander, if he had good rea¬ 
son to believe in the truth of his statements. 

But nowhere have we found either statute or 
judicial construction to the end that the body to 
Avhom the communication was made has the privi¬ 
lege to use it in connection with the subject matter 
under consideration, without disclosing it upon de¬ 
mand to the parties interested in inspecting the 
same. 


POINT VII. 

To find otherwise would open the 
door to star chamber proceeding's of 
the most repellant kind. 

This the court said in Elaine v. Badges, 23 Ill., 
498, at 501: 

^^The gi*eat struggle on the trial of this cause, 
was to make out the defense on the ground that 
the statements on w hich the slander w as based, 
Avere privileged communications. 

The doctrine is well settled, that for such 
communications, made with honest motives, 
and for justifiable ends, the party making them 
is not responsible, the case being disi'obed of 
one important element to constitute it slander, 
that is, malice, either in laAV or in fact. The 
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laAV makes the issue to depend in these cases 
upon the existence or absence of this element. 
Thus the most ami)le shield of i)rotection is 
extended to all Avho act fairly and prudently 
in order that uien mav not be deterred h\ the 

« t 

fear of a civil action or a i)ublic prosecution, 
from making communications Avhich are either 
im])ortant to themselves or beneficial to 
others.'- 

In Wilson v. Whitacre (Ohio, 1889, 2 O. C. D., 
392), we find: 

‘‘The Su])reme Court acts in a judicial ca¬ 
pacity in i>assin<i; on an application for admis¬ 
sion to the bar, and a communication addressed 
to the court, preferring charges against the 
character of a j)erson applying for admission 
to the bar, received and acted on bv the court 
in passing on such a])])lication, is a privileged 
communication, and hence not libelous.^^ Ex¬ 
amine Mushet v. Department of Public Serv¬ 
ice (170, Pac., 053, Cal. 1918 App). 

In the same c^ise, at page 395, the court con¬ 
tinues : 


‘‘It is certainly a matter of gi*eiit importance 
to the welfare of society, that unworthy men 
should not be allowed to become members of 
the bar; and the duty is imposed by the laAV 
upon the Supreme Court of the state, acting 
as a court, to decide whether any particular 
applicant has a good moral character and un¬ 
less this can be found by the court, it is its 
duty to reject him. It is true that no statute 
has provided for any such complaint, prosecu- 
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tion or [)rotest, and vet every citizen who has 
knowledge of facts that would render the ad¬ 
mission of an applicant improper, may call 
the attention of the court to the subject, that 
due investigation might be had. But if it be 
done, the difficult question still remains: Is 
such communication when made absolutelv 

t 

privileged? We concede that this doctrine 
ought not to be extended by the courts. One 
who falsel> and maliciously accuses another 
of crime, should suffer the penalty, unless he 
is shielded by another princi})le of law, viz.: 
that public policy demands that those Avho so 
act shall be exempt from an action for libel 
or slander for so doing, leaving them otherwise 
responsible for their conduct.'^ 

In Elain v. Badges, supra, at 498, we find: 

‘‘Where the defense is that the communica¬ 
tion Avas privileged, it must appear that the 
circumstances AAere such as to call for it.’^ 

This seems to point to the one conclusion A\diich 
Ave set out to prove in this point, namely, that the 
privilege is not in the Board of Accountancy in 
any event, but is at best a privilege limited to 
the maker of the communication. 


POINT VIII. 


The judgment of the court below 
should be reversed on all three 
causes of action, with costs to the ap¬ 
pellant in both courts and expenses. 

Kospectfii 1 ly submitted, 

H. ELY GOLDSMITH, 

Certitied Public Accouiitaiit, 

Appellant, 

Otlice and P. O. Address, 

105 West Fortieth Street, 

A"ew York City. 


Mark Stear^ian, 
of the D. C. Bar, 

of Counsel for Appellant. 
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Statement of the Facts. 

The appellant, H. Ely Goldsmith, petitioner below, sought 
to secure a writ of mandamus against the appellees, respond¬ 
ents below, William Clabaugh, R. G. Rankin, and John J. 
Miller, as members of and constituting the Board of Ac- 
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countancy for the District of Columbia, requiring them, as 
such Board: 

First, to issue to petitioner a certificate as a certified public 
accountant under Section G of the Act of Congress of Feb¬ 
ruary 17, 1923; 

Second, to permit petitioner to inspect all of the records 
of said Board having a bearing upon his application for such 
certificate, and to make copies therefrom, and to furnish pe¬ 
titioner certified copies of such record if he so required, 
upon payment of the statutory fees for such service; and. 

Third, to allow petitioner inspection of all other applica¬ 
tions and other papei‘s in connection with such applications 
made to the Board by certified public accountants of New 
York and “such other applications as your petitioner may 
desire to inspect.” 


Averments of Petition. 

The petitioner, in his petition (Rec. pp. 1-4), alleged that 
he is a certified public accountant in the State of New York 
and that he had applied to the respondents, as constituting 
the Board of Accountancy for the District of Columbia, for 
the issuance to him, without examination, of a certificate 
as certified public accountant of the District of Columbia, 
under the Act of Congress of February 17, 1923, which act 
provided for the creation of a Board of Accountancy for the 
District. The petitioner’s application for a certificate was 
based particularly upon Section G of that act, which gives 
the Board of Accountancy discretion to waive the require¬ 
ment of examination, and, under certain circumstances, to 
issue a certificate as certified public accountant to those who 
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hold such certificates under the laws of any State or Territory 
which extends a similar privilege to certified public account¬ 
ants of the District of Columbia, provided the requirements 
for such certificate in such State or Territory are, in the 
opinion of the Board, equivalent to those required here; 
and petitioner alleged that Section 80 of the General Business 
Law of the State of New York provides for similar privileges 
to certified public accountants of the District of Columbia, 
but that the respondents declined to issue such a certificate 
to petitioner. The petitioner also averred that he had re¬ 
quested the respondents to let him examine his application 
and other papers on file relating thereto, and also to examine 
all applications on file which had been filed by certified pub¬ 
lic accountants of the State of New York, whether declined, 
not acted upon, or acted upon favorably, which requests the 
respondents had refused. The petitioner further alleged 
that these records are public records and that petitioner, as 
a citizen of the United States, was entitled to inspect the 
same. 

Averments of Answer. 

The respondents answered, (Rec. pp. 5-10), as to peti¬ 
tioner’s request for the issuance of a certificate, denying that 
Section 80 of the General Business Law of the State of New 
York provides for certified public accountants of the District 
of Columbia similar privileges to those permitted to be 
granted under Section 6 of the Act of Congress of February 
17, 1923, creating a Board of Accountancy for the District 
of Columbia, in that Section 6 of the said Act of Congress 
makes no requirement as to the length of time which the 
holder of a certificate under the laws of any State or Terri¬ 
tory must have held such certificate before applying for a 
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certificate here without examination, whereas the law of the 
State of New York in question requires that a certified public 
accountant in another State must have practiced as such for 
three years under his license or certificate before applying 
in New York. The answer of the respondents, after setting 
forth in full said section of said Act of Congress, and also 
the aforesaid section of tlie General Business Law of the 
State of New York, averred that the requirements in the 
State of New York are not, either in the opinion of the re¬ 
spondents, as constituting tlic Board of Accountancy for the 
District of Columbia, or, in fact, equivalent to those required 
by the Act of Congress, but are, in fact, more stringent and 
rigorous and afford no fair, just or equitable basis for the 
establishment of any reciprocal relations between the State 
of New York and the District of Columbia. 

The respondents further averred that, prior to the a})- 
proval of the Act of Congress of February 17, 1923, there 
was no law in force in the District of Columbia providing for 
the existence of a Board of Accountancy or for the certifica¬ 
tion of individuals as public accountants; that the fii*st 
certificate issued in the District of Columbia to any one as a 
certified public accountant was issued on the 31st day of 
October, 1923, and that, accordingly, there was no person 
who had been certified as a public accountant under the laws 
in force in the District of Columbia for a longer period of ^ 
time than from that date to the date of respondent’s answer, V 
namely, June 17, 1924, and so no one, so certified, who 
would be eligible to certification or could be certified under 
the laws of the State of New York. The respondents further 
averred that, under the Act of Congress in question, the 
establishment of reciprocal relations with the authorities of 
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any State or Territory was a matter which rested in the dis¬ 
cretion of the Board, and that no such relations had been 
established with the authorities in the State of New York. 

The respondents further denied that their action, in re¬ 
fusing to issue a certificate to the petitioner, was without any 
grounds or reasons therefor, or that it was their duty to 
issue the same, or that they had arbitrarily or unreasonably 
failed or refused to issue such a certificate to the petitioner, 
and, on the contrary, they averred that discretion was vested 
in them by the aforesaid Act of Congress to refuse to issue 
such certificates in such cases as they might deem the same 
should be refused, and that they had not abused or departed 
from the fair exercise of such discretion in any such way or 
manner as to entitle the court to interfere wfith their exer¬ 
cise thereof; further that the Act of Congress in question 
did not ipso facto create any reciprocal relationship with any 
State or Territory, or more specifically between the State of 
New York and the District of Columbia, but merely con¬ 
ferred upon the respondents discretion to establish a re¬ 
ciprocal relationship in those cases in which the laws of the 
two jurisdictions are, in the opinion of the respondents, 
equivalent, in point of requirements; and, further, that the 
Act of Congress in question afforded no legal basis which 
would permit respondents to establish such a relationship in 
the State of New York, either at this time, or even after the 
lapse of three years from the issuance of the first certificate 
in the District of Columbia. 

As to the request of the petitioner for leave to inspect his 
application and other papers connected therewith, respond¬ 
ents stated (Rec. pp. 10-12) that this application, when filed, 
became a part of the confidential files of the respondents, as 
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constituting the Board of Accountancy of the District of 
Columbia; that confidential notations were made on the ap¬ 
plication, and that the file connected therewith also con¬ 
tained other confidential papers and documents, which, in 
the opinion of respondents, it was not proper should be dis¬ 
closed to the petitioner or any one else; and, being of such 
opinion, the respondents, through their secretary, refused to 
exhibit said application and papers to the petitioner, “but 
expressly offered to furnish the petitioner a copy of said 
application, as filed by petitioner, to which offer, the peti¬ 
tioner merely replied to the effect that the court would have 
to settle the matter, nor did he wait to be furnished with the 
copy of said application, as filed, which these respondents 
then stood ready and are now ready to furnish him if he 
desires the same” {Rec. p. 11). The respondents further 
averred that it was necessary for them, in discharging their 
duties efficiently, to so conduct the work of the Board as to 
be in a position to obtain as full information as possible in 
regard to the various applicants for certificates, so as to act 
advisedly in granting or refusing such applications, and that, 
if they were to be required by any applicant to disclose any 
matters in their files, it would greatly hamper them in ob¬ 
taining the information so necessary in regard to the various 
applicants and would make the Board less able to render 
useful and efficient service; also that the information re¬ 
ceived by them is confidential and privileged in character, 
and that it is their duty to respect the confidential and 
privileged character thereof; and, further, that the applica¬ 
tion of petitioner and the papers connected therewith are 
“not public records within any such meaning and intent as 
to entitle either the general public or the petitioner to have 
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access thereto or any right to examine the same or have the 
same exhibited to him,” and that, accordingly, the action of 
the respondents in refusing petitioner’s request was neither 
illegal, improper or unjust, but that it was their duty so 
to do. 

Substantially the same averments were made in reference 
to petitioner’s request to examine the applications of other 
certified public accountants of the State of New York, wuth 
the additional allegation that to have granted that request 
would have been a gross injustice to the other applicants. 

Petitioneds Demurrer. 

The petitioner demurred to the answer of the respondents 
(Rec. p. 14); and, accordingly, all proper averments of fact 
contained in the answer were thus admitted by the petitioner 
to be true. 


Action of the Lower Court. 

The lower court, after hearing full arguments on both sides, 
overruled the petitioner’s demurrer, and, in the memorandum 
of the court {Rec. p. 15), held that the respondents acted in 
no arbitrary manner in refusing a certificate to the petitioner, 
but that they had exercised merely the discretion vested in 
them by the Act of Congress creating a Board of Accountancy 
for the District of Columbia; and, furthermore, that the law 
of New York does not extend to certified public accountants 
of the District of Columbia a ^‘similar privilege” as that 
which the Act of Congress accords; and, further, that, even 
if it did, there has not been set in motion or established in 
New York the machinery or procedure to enable citizens of 
the District of Columbia to obtain there the privilege sought 
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here by the petitioner, as a New York certified public ac¬ 
countant. 

The court further held that the respondents had not denied 
to the petitioner any right that he possessed in refusing him 
the access to their records which he demanded. 

The petitioner elected to stand upon his demurrer, and 
thereupon the rule to show cause was discharged, and the 
petition dismissed at the cost of the petitioner. 

From that action of the court the present appeal has boon 
prosecuted by the petitioner. 

Statement and discussion of questions of law in¬ 
volved. 

The points of law upon which the respondents rely may be 
summarized as follows: 

1. That the New York law is more stringent in its require¬ 
ments than the District law, and that, accordingly, the re¬ 
spondents have no power, under the latter law, to establish 
any reciprocal relationship with the State of New York, or, 
without examination, to issue certificates to certified public 
accountants of that State. 

2. That, even if the requirements of the New York law 
were substantially similar or equivalent to those of the Dis¬ 
trict law, the latter law vests in the respondents discretion as 
to whether to establish a reciprocal relationship with the New 
York authorities. 

3. That, even if the New York and District laws permitted 
this establishment of a reciprocal relationship, and such re¬ 
lationship had been established, the respondents, under the 
District law, would still have a broad discretion in respect of 
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the issuance of certificates thereunder, and such discretion 
could only be disturbed by the court in the case of a clear 
and gross abuse thereof by the board. 

4. That the applications filed ivith the board and other 
papers connected therewith are not public records in any such 
sense as to entitle the petitioner or other persons not con¬ 
nected with the board to examine the same or make or secure 
copies thereof; and that the board was acting in the best in¬ 
terests of the public and not in any abuse of its discretion in 
ref using the petitioner’s request to inspect the same and make 
copies thereof. 

We shall now discuss these points in the order stated: 

I. 

The Xew York law is more stringent in its requirements 
than the District law, and, accordingly, the respondents have 
no power, under the latter law, to establish any reciprocal re¬ 
lationship with the State of New York, or, without examina¬ 
tion, to issue certificates to certified public accountants of that 
State. 

The pertinent section of the law of the State of New York, 
as appears from the answer of the respondents found on page 
6 of the record, is Section 80 of the General Business Law of 
that State. This section is as follows: 

“Sec. 80. Certified Public Accountants.—Any citi¬ 
zen of the United States, or person who has duly de¬ 
clared his intention of becoming such citizen, residing 
or having a place for the regular transaction of busi¬ 
ness in the State, being over the age of 21 years and 
of good moral character, and who shall have received 
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from the Regents of the University a certificate of his 
qualifications to practice as a public expert accountant 
as hereafter provided, shall be styled and known as a 
certified public accountant; and no other person shall 
assume such title, or use the abbreviation C. P. A. or 
any other words, letters or figures, to indicate that the 
person using the same is such certified public ac¬ 
countant. Anv citizen of the United States who has 
practiced three years as a certified public accountant 
in another state, under a license or certificate of his 
(|ualifications to so practice, issued by the proper au¬ 
thorities of such state, may, upon payment of the 
regular fee, in the discretion of the Regents of the 
University, receive a certificate to practice as a certified 
fiublic accountant without an examination. But he 
must possess the qualifications required by the rules of 
the Regents of the University and must furnish satis¬ 
factory evidence of character and qualifications.” 

It will thus be observed that, in addition to the other re¬ 
quirements which must be met by a certified public account¬ 
ant in another State, in order to obtain a certificate as a cer¬ 
tified public accountant in New York, he must have prac¬ 
ticed in such other State, as a certified public accountant, 
for three years under the license or certificate issued by the 
proper authorities of such other State. 

The Act of Congress of February 17, 1923, creating the 
fii-st Board of Accountancy for this District, makes no such 
requirement, and in fact does not require that the applicant 
from any State or Territory shall have practiced for any 
length of time. The pertinent section of the act in ques¬ 
tion, Section 6, is, in so far as material, as follows: 

“Sec. 6 . That the board of accountancy may, in 
its discretion, waive the examination and issue a cer- 
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tificate as certified public accountant to any person 
possessing the qualifications mentioned in section 4 of 
this Act who is the holder of a certificate as certified 
public accountant issued under the laws of any State 
or Territoiy which extends similar privilege to certi¬ 
fied public accountants of the District of Columbia, 
provided the requirements for such certificate in the 
State or Territory which has granted it to the appli¬ 
cant are, in the opinion of the hoard, equivalent to 
those herein required.” (Italics ours.) 

(For the convenience of the court, we have had the en¬ 
tire Act of February 17, 1923, printed as an appendix to 
this brief.) 

In other words, the Board of Accountancy of this District, 
while not required to waive examinations, may, in its dis¬ 
cretion, waive the examination and issue a certificate to one 
holding a certificate issued in any State or Territory which 
extends a similar privilege to certified public accountants of 
this District, provided the requirements in such State or 
Territory are, in the opinion of the Board, equivalent to 
those in this District. 

Appellant, on pages 7 to 11 of his brief, has given various 
definitions of the word “similar” in an effort to maintain 
his contention that the New York law, with a requirement 
of three yeai-s’ practice, does not differ materially from the 
District law, which has no such requirement. 

The definition, however, which appellant has taken from 
Bouvier’s Law Dictionary, page 3074, based upon the case 
of Com. V. Fontain, 127 Mass. 454, says that “similar” “de¬ 
notes partial resemblance, and also sameness in all essential 
particulars'^ (Italics ours.) 
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The appellant, in the midst of his argument, may attempt 
to brush aside as trivial the difference between a requirement 
of three years in practice, as compared with no such time 
requirement, but to the man who is forced to wait three 
years for the issuance of a certificate, instead of having one 
granted to him forthwith, the difference is very real and very 
great, so much so that, by no flight of the imagination, can 
it be siiid that, in the two laws in question, there is a ‘^same¬ 
ness in all essential particulai*s/’ 

This being so, the discretion vested in the Board of Ac- 
countanev of the District of Columbia bv Section 6 of the 
Act of Congress of February 17, 1923, cannot be extended 
by any reasonable construction so as to permit, much leSvS 
require, the Board of Accountancy of the District of Colum¬ 
bia to establish a reciprocal relationship with the authorities 
of the State of New York. 


2 . 

Even if the requirements of the New York law were mb’ 
stantialhj similar or equivalent to those of the District law, 
the latter law vests in the respondents discretion as to whether 
to establish a reciprocal relationship with the New York au¬ 
thorities. 

Even if we should assume for a moment, which, however, 
we deny, that the two laws are sufficiently similar to give 
the Board of Accountanev of the District of Columbia dis- 
cretion in this matter, nevertheless Section 6 of the District 
law does not impose any requirement that the Board of Ac¬ 
countancy of this District shall establish such a relation¬ 
ship with any State or Territor\% or issue a certificate, with- 
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out examination, to the holder of a certificate from any State 
or Territory, but merely confers upon the Board a discre¬ 
tion, under certain limitations, so to do. 

The limitations are that the person to whom a certificate 
may be issued without examination must hold a certificate 
issued under the laws of some State or Territory which ex¬ 
tends a similar privilege to those who hold certificates in 
the District of Columbia, and then only in case the require¬ 
ments of such State or Territoiy are, in the opinion of the 
Board, equivalent to those here required. If such require¬ 
ments are met, the discretion vested in the Board of Ac¬ 
countancy of the District of Columbia by this section springs 
into being, but it is still a matter of discretion. As phrased 
in the act, the Board ‘'may, in its discretion, waive the ex¬ 
amination and issue a certificate,” etc. 

For some reason appellant, in his brief, has seen fit en¬ 
tirely to overlook the presence in the law of the words “in 
its discretion,” and has cited useless authorities to the effect 
that the word “may,” where the setting requires it, may 
sometimes be eonstrued to mean “must.” Such authorities, 
however, can have no possible application to the present 
case, where the act, in the clearest terms, merely gives per¬ 
mission to the Board of Accountancy to waive the examina¬ 
tion “in its discretion.” It is further to be observed that 
the question of determining whether the requirements for 
a eertificate in another State or Territory are equivalent to 
those in the District of Columbia is left to the Board to de¬ 
termine—that is, as stated in the act, whether the require¬ 
ments of the other jurisdiction are equivalent to those of 
the District is one to be determined, “in the opinion of the 
Board.” 
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Even, therefore, if we assume for the purpose of argu¬ 
ment, that the requirements in New'^ York and here are 
“similar,” it is still purely discretionary with the Board 
whether to establish a reciprocal relationship or to issue a 
certificate without examination in any case. 

3. 

Even if the New York and District laws permitted the 
establishment of a reciprocal relationship, and such relation¬ 
ship had been established, the respondents, under the Dis¬ 
trict laiv, would still have a broad discretion in respect of 
the issuance of certificates thereunder, and such discretion 
could only be disturbed by the court in the case of a clear 
and gross abuse thereof by the Board. 

In our view of Section 6 of the Act of Congress establish¬ 
ing the Board of Accountancy for the District of Columbia, 
that section confers a double discretion upon the Board of 
Accountancy. The right to exercise the discretion, in the 
first instance, aiiscs only when the law of the other jurisdic¬ 
tion involved is similar to the law in this District. With¬ 
out such similarity, there is no room for the exercise of any 
discretion by the Board; but if that similarity exists in all 
“essential particulars,” the Board of Accountancy then has 
the discretion to determine whether the requirements in 
that other jurisdiction are equivalent to those of the Dis¬ 
trict law, in so far as concerns the standards of character 
and ability required as a precondition to the grant of a cer¬ 
tificate. The determination as to whether such requirements 
are equivalent to those in this District is left to the Board 
of Accountancy, or, as appears from the act, the question 
is, not whether the requirements of the other jurisdiction 
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are equivalent to those required in this District, but whether 
they are, the opinion of the hoard, equivalent to those 
herein required.” (Italics ours.) 

It is manifest, therefore, from an examination of Section 
6 of the act, that very broad discretionary powers are vested 
in the Board of Accountancy. If, then, with the similarity 
of the law of some other jurisdiction to that in the District 
of Columbia established, the Board shall be of the opinion 
that the requirements for a certificate in that other jurisdic¬ 
tion are equivalent to those in the District of Columbia, the 
Board '*may, in its discretion, waive the examination and 
issue a cei-tificate” to one holding a certificate in that other 
jurisdiction. Naturally, even with a full basis afforded by 
the laws of the two jurisdictions to extend such reciprocity, 
the Board of Accountancy of this District would not do so 
unless the authorities of the other jurisdiction would do 
likewise. For the Board of this District to extend such 
courtesy to the other jurisdiction when those holding cer¬ 
tificates in this District did not receive a like consideration 
at the hands of the other authorities would, in reality, have 
the effect of defeating the plain purpose and intent of the 
act of Congress, which clearly contemplates reciprocity, and 
not the bestowal of favors upon a jurisdiction from which 
none are to be received. 

To put it otherwise. Section 6 of the act in question makes 
it possible, when the laws and requirements of another juris¬ 
diction are similar or equivalent to those in the District of 
Columbia, for our Board of Accountancy to set in motion 
what may be called the machinery of this section by arrang¬ 
ing with the authorities of the other jurisdiction for the 
establishment of a reciprocal relationship between the two 
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jurisdictions;, but that power is purely discretionary, and, 
when it clearly appears, as it does from the answer of the 
respondents {Rec. pp. 7-9), that the other jurisdiction has 
no inclination whatever to co-operate in the establishment 
of such relation, it is certainly not to be argued that there is 
any obligation whatever upon our Board to go any further. 
In fact, for them to do so, as above stated, would be, in effect, 
to violate not only the plain intent, but the plain terms of 
the statute, which contemplated reciprocity. 

The discretion, however, which the statute vests in our 
Board of Accountancy would not have been exhausted, even 
if the law of New York and of this jurisdiction were simi¬ 
lar, and the requirements there were equivalent to those 
here, and our Board had established a reciprocal relation¬ 
ship with the authorities in New York. It would still re¬ 
main not only a discretionary right, but also a duty of our 
Board, in the case of each applicant for the issuance to 
him of a certificate, without examination, to satisfy itself 
that the applicant w’as qualified, both morally and mentally, 
to have a certificate from the District Board. The words of 
the statute, that the Board ‘‘may, in its discretion, waive 
the examination and issue a certificate,” etc., have not served 
their function unless the Board be deemed to have a discre¬ 
tion, not only in the matter of the general policy of the 
establishment of a reciprocal relationship, but in the matter 
of the issuance of a certificate, without examination, in each 
particular case; and, until that broad discretion is clearly, 
arbitrarily and grossly abused, the court it without jurisdic¬ 
tion, by writ of mandamus, to interfere with or change the 
conclusion reached by the Board. (H. Ely Goldsmith v. 
United States Board of Tax Appeals, decided by this court 
March 2, 1925, and authorities therein cited.) 
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In short, before the appellant can be entitled to any re¬ 
lief by way of a mandamus to require the Board of Ac¬ 
countancy of this District to issue a certificate to him, he 
must surmount each of the three following barriei’s, namely; 

Fii^st, he must satisfy the court that the law of the State 
of New York is similar, in a legal sense—that is, in all essen¬ 
tial particulars—to the act of Congress in force in this Dis¬ 
trict, and that, in the opinion of the District Board, the 
requirements for the issuance of a certificate in the State 
of New York are equivalent to those in this District. 

Second, he must next satisfy this court that the Board of 
Accountancy for the District of Columbia, in the exercise of 
the discretion vested in it, has established a reciprocal rela¬ 
tionship w’ith the authorities of the State of New York. 

Third, having thus established the two foregoing proposi¬ 
tions, he must next satisfy this court that the Board of Ac¬ 
countancy of the District of Columbia, in refusing to grant 
him a certificate, without examination, has so grossly and 
arbitrarily abused the broad discretion vested in it by the 
act of Congress that this court would have a right to inter¬ 
fere, and should interfere with the decision of the Board. 

In the absence of the establishment by the appellant of any 
one of these three propositions, let alone all of them, we re¬ 
spectfully submit that he has shown no vestige of any right 
to the relief prayed. 

4. 

The applications filed with the Board and other papers 
connected therewith are not public records in any such sense 
as to entitle the petitioner or other persons not connected with 
the Board to examine the same or make or secure copies 
thereof; and the Board was acting in the best interests of the 
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'public and not in any abuse of its discretion in refusing the 
petitioner's request to inspect the same and make copies 
thereof. 

In view of the fact that it so clearly appears, not only that 
the petitioner is not entitled to have a certificate issued to him 
without examination, but also that the Board of Account¬ 
ancy of this District, even if it wished to do so, is without any 
right or power whatever to grant him such a certificate, it 
follows that the petitioner can have no real interest or right 
whatever in the applications of others filed with the Board 
of Accountancy and the papers filed in connection therewith, 
or even in the file containing his own apjdication and the 
data appurtenant thereto. 

It is to be obsened further, however, that the act creating 
the Board of Accountancy for this District, which, as stated, 
is printed in full as an appendix to this brief, has in it no 
mention of or reference to the keeping of any records what¬ 
ever by the Board of Accountancy, much less any words which 
give any such public character to any records which the 
Board may determine to keep as would make such records 
accessible to the public or to any one other than the members 
of the Board. 

As stated in the answer of the members of the Board, which 
the demurrer admits as true, the application filed by appel¬ 
lant, and the papers connected therewith, contained confi¬ 
dential information given to the members of the Board, which 
the Board did not consider it right or proper to exhibit to 
appellant, though the Board offered to furnish him with a 
copy of his application, if he so desired. Appellant, ap¬ 
parently, was simply seeking to lay what he believed would 
be a foundation for court action, and so did not wait to be 
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furnished with such copy, but merely replied that the couit 
would have to settle the matter {Rec. p. 11). 

l^rthermore, as stated in said answer, it is important, in 
order to enable the Board to discharge its duties properly, 
that they should be in a position to obtain as full informa¬ 
tion as possible in regard to the various applicants, and to 
do this it is necessary that they should be able to treat in¬ 
formation received by them as confidential and privileged, 
and not be required to disclose the same {Rec. p. 11). 

This becomes all the more important when we have in 
mind the fact that it is not only the right, but by Section 4 
of the act is made the duty of the Board to inquire into the 
moral character as well as the mental qualifications of the 
applicant. That section provides that the Board shall not 
grant a certificate as a certified public accountant to any 
pereon other than one who fulfills certain definite require¬ 
ments, the second of which is that of being a person “of good 
moral character.’^ We think we are not overstating the mat¬ 
ter when we say that, as between mental and moral qualifi¬ 
cations, the latter are the more important, and at the same 
time they are the more difficult to investigate unless the 
records of the Board in respect thereof are open only to the 
members themselves. 

If the records of the Board are to be thrown open to all 
applicants for a certificate, as well as to all others who may 
from idle curiosity or otherwise seek to examine them, it 
is obvious that practically insurmountable difficulties and 
obstacles will be thrown in the way of the Board in the 
matter of its proper and legal inquiries as to the moral char¬ 
acter of the applicants for certificates. 

Appellant can in no view of this case have any proper 
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or legal interest in the files of the Board concerning other 
applicants for certificates of registration, even though the 
files of the Board contain applications from other certified 
public accountants of the State of New York. What action 
the Board has or has not taken in such cases cannot be de¬ 
terminative of any right of this appellant, unless he may 
argue that the action of the Board upon supposed applica¬ 
tions from other New York accountants establishes a course 
of conduct favorable to him as the Board’s interpretation of 
the provisions of the Act of Congress involved. The aver¬ 
ments of the answer of the respondents, which must be taken 
as true, are to the effect that no relation of a reciprocal nature 
can be or has been established between the Board and the 
authorities of the State of New York, and therefore it is 
manifest that there is no ‘‘coui*se of conduct” on the part of 
the Board which could be in any way indicative of the 
Board’s interpretation of the act. To this effect, it has been 
held that a newspaper reporter has no right by the writ of 
mandamus to obtain access to judicial records (pleadings) 
on file until after trial, for that he had no particular interest 
therein. Schmedding v. May, 85 Mich. 1. In this connec¬ 
tion, we cite Ex parte Drawbaugh, 2 App. D. C. 404; Brewer 
V. Watson, 71 Ala. 299; and Citronelle v. State ex rel. Skin¬ 
ner, 179 Ala. 654. 

As to the right of appellant to examine the file of his own 
case, the record (p. 11) discloses that the Board offered to 
furnish appellant with a copy of his own application, which 
offer he did not avail himself of, and it is submitted upon 
the above authorities and Section 4 of the act appellant has 
no particular interest in the file of his own case other than 
a possible interest in his application alone. 
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Appellant seems to find in the case of District of Columbia 
V. Bakersmith, 18 App. D. C. 574, a case analogous to the 
one at bar. We submit, however, that the Bakersmith case 
is not in point, for the reason that in the first place in that 
case an action was pending against the municipality, and 
the application to inspect its records was in point of fact 
equivalent to a motion to produce, not administrative or 
quasi public records, but records kept by the public authori¬ 
ties at public expense and for the benefit of the public, and 
presumably necessary as evidence in the pending litigation, 
concerning which records the party seeking the right of in¬ 
spection had a particular interest in that it was alleged and 
found by the court to be a fact that it was probably pertinent 
and material to the trial of the issues involved in the case. 
The court, per Mr. Chief Justice Alvey, quoted with approval 
from 1 Greenleaf on Evidence, sections 477-478, the follow¬ 
ing language as indicative of the proper procedure to obtain 
inspection of even public documents: 

“When no action is pending, the proper course is 
to move for a rule to show cause why a mandamus 
should not issue * * The application in this 

case should state some specific object sought by the 
inspection, and be supported by an affidavit, * * 

By mandamus, said the court in this same case, “a mere 
fishing inquiry will not be directed by the court” (p. 582). 

By reference to the record ( pp. 2, 3), it will be seen that 
the appellant herein makes the mere naked claim of right to 
inspect the records of the Board without setting forth or even 
attempting to set forth in any wise any right or particular 
interest in and to the records so far as he is concerned, or any 
object or purpose to be served by an inspection of the records, 
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so far as this or any other pending case in which he is a party 
is concerned. 

Conclusion. 

In conclusion, we respectfully submit that the decision and 
action of the lower court was correct upon all of the points 
involved and should be affirmed by this court. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 
STANTON C. PEELLE, 

C. F. R. OGILBY, 

Attorneys for Appellees. 


Appendix. 

Act of Congress Creating a Board of Accountancy for the 

District of Columbia. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
any person who has received from the board of accountancy, 
hereinafter created, a certificate of his qualifications to prac¬ 
tice as a public accountant shall be known and styled as a 
‘‘certified public accountant,'*’ and no other person, and no 
partnership all of the members of which have not received 
such certificate, and no corj)oration shall assume such title or 
the title of “certified accountant” or the abbreviation “C. V. 
A.,” or any other words, letters, or abbreviations tending to 
indicate that the person firm, or corporation so using the 
same is a certified public accountant. 

Sec. 2. That for the purpose of this Act a public account¬ 
ant is hereby defined as a person skilled in the knowledge and 
science of accounting, who holds himself out to the public as 
a practicing accountant for compensation, and who maintains 
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an office for the transaction of business as such, whose time 
during the regular business hours of the day is devoted to 
the practice of accounting as a professional public accountant. 

Sec. 3. That there is hereby created a board of accountancy 
in and for the District of Columbia, to consist of three mem¬ 
bers, to be appointed by the Commissioners of the District of 
Columbia, and who, wdth the exception of the members first 
to be appointed, shall be the holders of certificates issued 
under the provisions of this Act. The members of the board 
fii*st to be appointed shall be skilled in the knowledge, science, 
and practice of accounting, and shall have been actively en¬ 
gaged as professional public accountants within the District 
of Columbia for a period of at least three years, and shall 
hold office, one for one year, one for two years, and one for 
three years, and until their successors are appointed and quali¬ 
fied. The term of each member is to be designated by the 
commissioners in each appointment. Their successors shall 
be appointed for terms of three years from the dates as afore¬ 
said and until their successors are appointed and qualified. 
The commissioners may, after full hearing, remove any mem¬ 
ber of the board for neglect of duty or other just cause. The 
board shall organize by the election of a president and a sec¬ 
retary and a treasurer, and may make all rules and regula¬ 
tions necessary to carry into effect the purposes of this Act. 
Any two members acting as a board shall constitute a quorum 
for the transaction of business. 

Sec. 4. That the board of accountancy shall not grant a 
certificate as a certified public accountant to any person other 
than (a) a citizen of the United States, or one who has duly 
declared his or her intention of becoming such citizen, who is 
over the age of twenty-one years, and (6) of good moral 
character, (c) who is a graduate of a high school with a four 
years’ course or has had an equivalent education, or who, in 
the opinion of the board, has had sufficient commercial ex¬ 
perience in accounting, and (d) who has received a diploma 
from some recognized school of accountancy and has had one 


year’s-experience in the employment of a practicing certified 
public accoimtant, or has had three years’ experience in the 
employ of a practicing certified public accountant, and (c) 
except under the provisions of section 6 of this Act, who shall 
have successfully passed examinations in the theory and prac¬ 
tice of general accounting, in commercial law as affecting ac¬ 
countancy, and in such other related subjects as the board 
mav deem advisable: Provided, That the board of account- 
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ancy may waive the provision for accounting experience as 
set forth in clause (d) above, and in lieu thereof may hold in 
abevance a certificate to anv person who shall otherwise have 
qualified until such time as the applicant can prove to have 
serv ed two years in the employ of a practicing certified public 
accountant: Provided further, That the board may waive the 
requirement for service in the employ of a practicing certified 
public accountant, as set forth in clause (d) above, in the 
case of any person who has had not less than five yeare’ actual 
and continuous experience in auditing the books and accounts 
of other pei*sons in three or more distinct lines of commercial 
business, but nothing contained in this Act shall be construed 
as granting any power to waive any provision of this Act 
other than as set forth herein, nor shall any such waiver be 
granted except by the unanimous vote of the members of the 
board. 

Sec, 5. That all examinations provided for herein shall be 
conducted by the board. The examination shall take place 
as often as may be necessary in the opinion of the board, but 
not less frequently than once each year. The time and place 
of holding examinations shall be duly advertised, for not less 
than three days in one daily newspaper published in the Dis¬ 
trict of Columbia, beginning not less than thirty days prior 
to the date of each examination. 

Sec. 6. That the board of accountancy may, in its discre¬ 
tion, waive the examination and issue a certificate as certified 
public accountant to any person possessing the qualifications 
mentioned in section 4 of this Act who is the holder of a cer- 
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tificate as certified public accountant issued under the laws 
of any State or Territory which extends similar privilege to 
certified public accountants of the District of Columbia, pro¬ 
vided the requirements for such certificate in the State or Ter¬ 
ritory which has granted it to the applicant are, in the opinion 
of the board, equivalent to those herein required; or who is 
the holder of a certificate as certified public accountant, or 
the equivalent thereof, issued in any foreign country, pro¬ 
vided the requirements for such certificates are, in the opinion 
of the board, equivalent to those herein required; or who has 
been practicing as a public accountant in the District of Co¬ 
lumbia for more than three consecutive years next preceding 
the passage of this Act, whose qualifications are, in the 
opinion of the board, equivalent to those required by section 
4 of this Act, and who shall apply in writing to the board for 
such certificate within six months after the passage of this 
Act. 

Sec. 7. That the board of accountancy may revoke any 
certificate issued under this Act for unprofessional conduct or 
other sufficient cause: Provided, That notice of the cause for 
such contemplated action and the date of the hearing thereon 
by the board shall have been mailed to the holder of such cer¬ 
tificate at his or her registered address at least twenty days 
before such hearing. No certificate issued under this Act 
shall be revoked until the board shall have held such hear¬ 
ing, but the nonappearance of the holder of any certificate, 
after notice as herein provided, shall not prevent such hear¬ 
ing. At all such hearings the corporation counsel of the 
District of Columbia or one of his assistants designated by 
him shall appear and represent the interests of the public. 

Sec. 8. That the board of accountancy shall charge for 
the examinations, together with certificates to successful ap¬ 
plicants, provided for in this Act, a fee of $25. This fee shall 
be payable by the applicant at the time of making his or her 
initial application. Should the applicant fail to pass the 
required examination subsequent examinations will be given 
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the same applicant for an additional fee of $10 for each ex¬ 
amination. From the fees collected under this Act the board 
shall pay all expenses incident to the examinations, the 
expenses of issuing certificates, and traveling expenses of the 
members of the board while performing their duties under 
this Act; and if any surplus remain on the 30th day of June 
of each year the members of the board shall be paid there¬ 
from such reasonable compensation for actual time employed 
as the Commissionei*s of the District of Columbia may de¬ 
termine; and the remaining surplus, if any, shall be covered 
into the Treasury of the United States to the credit of the 
District of Columbia: Provided, That no expenses incurred 
under this Act shall be a chargeagainst thefunds of theUnited 
States nor the District of Columbia. The board shall annu¬ 
ally report the number of certificates issued and the receipts 
and expenses under this Act during each fiscal year to the 
Com missionei*s of the District of Columbia. 

Sec. 0. That if any person shall represent himself or her¬ 
self to the public as having received a certificate as provided 
for in this Act, or shall assume to practice as a certified public 
accountant without having received such certificate, or if any 
l)erson having received such certificate shall hereafter lose 
the same by revocation, as provided for in this Act, and shall 
continue to practice as certified public accountant, or use such 
title or any other title mentioned in section 1 of this Act, or 
if any such person shall violate any of the provisions of this 
Act, such person shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine not 
exceeding $500, or by imprisonment not exceeding six 
months, or by both fine and imprisonment, in the discretion 
of the court. 

Approved February 17, 1923. 







